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convention, and, third, the adop- | or verification but went into ef-| Territory in 1869, and its. tenth 
fect and became the supreme law Legislative Assembly, which con- 


tion of the new constitution by 


the voters of the state at an| 


election 

B. It is the function of the leg- 
islature to pass a law calling for 
ynvention and then the gov- 
ernor acting on instructions of 
the legislature may call for the 
election of delegates in such 
number and manner as the leg- 
islature shall have determined. 

C. Since a Constitutional Con- 
vention is an assembly of the 
people themselves the delegates 
must be chosen by the people at 
an election. 


ac 


D. If the convention is called 


by the legislature without a vote | 


therefor by the people then the 
power of the delegates cannot 
be limited by the legislature be- 


cause the legislature would be} 


whole people’. If on the other 
hand the convention is called 
by the legislature after the peo- 
ple have voted to have a con- 
vention the rights of the dele- 
gates could be limited if any 


limitation was voted on by the},. E ; eee ae ; : ae : 
, | tional Conventions in Mississippi| tory into suitable districts for 


people at the same time as they 
voted to call the convention. 

E. If the convention is called 
by the legislature only, then the 
convention may disregard any 
legislative directions for ratifi- 
cation of its work by the people 
nd the convention may provide 
a method of its own, However, no 
matter how the convention i 


lled an essential step in adopt- 


ing a new Constitution is that 
the work of the convention must 
be ratified by a vote of the peo- 


+ 


F. The legislature has the right 


decide hethe the vote of t! 
people to ratify the Constitution 
| be by a majority or whether 


x instance it must be by two- 
thirds or three-fifths although it 


yuld appear that if the con- 


vention of the people insisted on 
deciding whether the vote should 
be by majority or otherwise the 
convention would have the right 

do ) 

After answerln tne above 
questions the court at the top of 
the econd column on page 453 


decided that the Legislature had 
¢ 


» call a convention 


nd that there did not need to be 


l1imin ry vote by the people 
be e the hole 
nad plenty o pportun- 
} 
ia id 
delegat id, third 
T ‘ K ¢ r - 


2. History of Adoption of Consti- 
tutions in Idaho, Wyoming, 
Mississippi and Kentucky 


ec be 
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f ¥ I d 6 Har- 
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d ed idopt- 
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of Mississippi by the mere fiat vened in 1888, memoralized Con- 


of the convention. This is par- gress for the passage of an en- 
ticularly shocking to the author | abling Act, that it might become 
o: the article and he cites Jame-|a State. Favorable reports on 


son 
tions 


on Constitutional Conven-|such an Act were made in both 
as being opposed to this | Houses of the Fiftieth Congress, 


procedure. However, the Missis- but Congress adjourned without 
Sippi courts held that there was taking action thereon. Assuming 


no legal requirement for ratifi- that the next Congress would 
cation by the people. This point sanction their course, boards of 
is covered by a note in 6 Har- county commissioners of a large 


| vaid Law Review, page 206 which majority of the counties passed 
j cit ‘s the case of Sproule v. Fred- resolutions requesting the Terri- 





ericks, 11 So. Rep. 472 (Miss.) as torial officers to divide the Ter- 
|holding that when the Legisla-!ritory into districts, to apportion 
ture 
purpose of framing a new Con-| district should be entitled to, and 
stitution without requiring that,| to issue a call for the voters 
when adopted, it shall be rati-| therein to elect delegates to a 
fied 
necessary to the validity of the tion which should be submitted 
| constitution that it be so ratified. | to popular vote,—all according 


restraining the rights of the|,, : : : 
. | The note goes on to say that the| tc the manner provided in the 


calls a convention for the’! the number of delegates each 


by popular vote, it is not} convention to frame a constitu- 


}decision is sound since the act) bill then pending before the 





calling the convention did not! United States Senate. 

|} provide for ratification by the Pursuant to these requests, the 
people. The note also criticises;Governor, Chief Justice, and 
Jameson's remarks. They say,| Secretary of the Territory met 


| however, earlier State Constitu-'|at the capitol divided the Terri- 


which were held in 1817, 1832|the election of delegates, and 


and 
the 


There is a further note in 9 
Harvard Law Review page 471. It 
calls 
the Constitutional Convention in 
South Carolina also dispensed 
with 


1868 were all submitted to | apportioned the number of dele- 


people for ratification. gates for each district; then the 


Governor of the Territory issued 
a proclamation directing that an 
election be held throughout the 
Territory for the choice of dele- 


gates to a Constitutional Con- 


attentions to the fact that 


vention 
ratification by the people. 


In obedience to this call of the 


Accor 1g this note it 1s 1 
Accordit to hi 10 it 1 ip Covernor, delegates were chosen, 
to the Legislature to say in the “ee mty and 
= ; ethes representing every county an 
Ci e conventic whether 
ws for om ; _— both political parties, convened 


Oo! 


that 
people the convention ought to 
ubmit its constitution to a pop- 
ular 
no 
ingle 
appea 


ture 


people 


not they want its action rati- 


vote so that the people shall 
be at the mercy of a despotic 


in the capitol at Cheyeene, and 
titu- 


by the people. It appears 


proceeded to frame a con 
in the best interests of the 


tion, which was afterwards sub- 
mitted to popular vote, and was 
ratified by five sixths of the 


Idaho 
Idaho was organized as a Ter- 
ritory by Act of Congre 
No formal application for ad- 
mission to the Union was made 


by the Legislature, but a gen- 


chamber. Finally it would 
r that where the legisla- 
in calling the convention is 
as to ratification by the 


the convention has the 


ttinded step hmvomugearedt popular demand brought 

f val ; tT ‘ if t wi 

wstagcee a ubmitting - . about the issuance of a proclam- 
oftiie ts ation by the Governor of the 
» procedure followed by the Territory for the electio1 of 

four States Wyoming, Idaho, delegates to a _ constitutional 

Kentucky and Mississippi in convention to frame a State 


adopting 
lows 


+ 


their constitutions fol- 
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Constitutional Convention 


(Continued from page 5 

constitution; the qualification « 
delegates to this c 
be such as were then 
the f the Territory for 
members the itorial Leg- 


Assembly; the t 


vention 





required by 


law > O 


o! 


rr 


islative delegate 


to take the same oath of office 
required for such membe! he 
election to be conducted, tl I 
turns made, the ilts ascer 
tained, the certificate to per 
sons elected to be ed d 
the qualificatior for voter 
there at to be the sam« were 


then provided by the lav f the 
Territory for general election 


the convention to be n 

of seventy-two n ber is ap 
portioned in tl p matior 
to the variou tie n the 
Territory. The election th pro 
vided for was held and the ¢ 
stitutional Cony it 

sembled. It completed it ork 


the onstit 
sioned 


provided for the 


with rapidity 
drafted being 
members. It 
submission of the l 
to the voters of the Territory 


DY SIXCY x 


constitution 


Pursuant to these provision 
the election was held and the 
Constitution was ratified by a 


large majority. As thus enacted 
it Ww presented to Congress 
and the State of Idaho 
mitted into the Union 


Kentucky 


as 


Was aa 


12 of Kentucky Con 
provided for cal 
by popular te. In 
with this provision 
of 303,339 registered 
5,362 of 


n 


Article 
stitution 
convention 
accordance 
in 1887, out 
voters, 17 
calling a 
1889, out 
voters, 180,280 
a convention 

The convention met at Frank- 
fort. It consisted of one hundred 
delegates, of whom sixty were 
lawyers, twenty farmers, thir 
teen doctors, the remaining sev 
en being capitalists, bankers, and 
merchants. The “Louisville Cour 
ier-Journal”, the paper 
in the State, said that it includ 
ed, as a rule the best and 
conservative men of the State 

It is not proposed to follow the 
in de 


progressed, it 


voted favor 


convention: and i 
of 296,700 registered 


again for 


voted 


leading 


most 


history of the convention 
tail. As the work 
became manife th 
servation old ti 
with amendments and additions 
would do, but that a new con 
stitution 
convention continued 
amidst much hostile criticism 
the newspape1 if the State as 


it no 


pre 


the constitution 


ot 


must be draft 
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he results of it abdor betame 
lanife Notwitl ding this 
upon submi ) the con- 
titution to I é 

ratified b d f 

ec malorit ¢ ne 

orou oppt I I 

e Courile | ’ d ther 
f idl ne A eT > Té 
The cc vent 
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rhe WOrk 
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— a a +} 
preme M by) 
the mere fia ( ior 

At the end o it 

ve find th rd This « 
titutior idopted e people 

ot M ) 

sembled i ¢ nd 

effect from a the 

first da if N r, A.D 10 
The Jud Cc e, | 

pee! ! ict quire 

‘ ito the t t ‘ 7 eI! I 
he conve! do} 

on behalf f 

sissippi tl it hich 

may be framed t I t 

submission of th quest 

ratification or reject 1 to f 

qualified elector he State 

reported that the ropositio1 
that such a submissi ces 
sary to give validity to the cor 

stitution “has no support in a 

principle of constitutional law 

and is merely a political theory 


Sf 


or doctrine which has, in 


ot the States, acquired autl 


ori 
h 








yme 
ty 


rom usage The doctrine as 
never prevailed in this State, and 
has here » Sa n from u 
age 

And again, Octobe 30, 1890 
(Journal p. 549 the Judiciary 
Committee reported that, in the 
judgment of the Committe ub 
mission of the new constitutior 
to the people for ratification or 
rejection is unnecessary and ir 
expedient 

Harvard Law Review 

A more recent article (1916) ¢« 
the powers ) ( titutional 
Convent a 29 Har 

d Law Re x 2 It 
is copied d l 
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a new constitution, enacted by 
a constitutional I tion con- 
trary to certain re ictio n- 
posed by the enabling nd 
pr liar ote a ‘ f - 
declared invalid. O: 
tl ort a Nat ny tl 
] be grea dified by the 
diffic i¢ erie ed 
dealin 1G 
] nd 
d OVE 
da ere 
ted 
ed I 
} 
P f 
; 
id 
a 
id d tut 
ik st 
titu il} pr¢ - 
i ) that effect. It the same 
de which lead t nsider 
h equ ! f itionary 
¢ t Sucl é t 
ist be di ] ed rom a 
OSE pt el I 
I al once ec Tl 
r arise without the la exi 
yppr cif 1c¢ SSkt 
he earlier ernm ent 
provisional government with wu 
limited powe The itter gai 
t name bot! pecau { S S 
nctlor » re se tne stitu- 
tion and because it organized 
nder the existin iw. In prac- 
ce, however, the readiness with 
which a constitutional conven- 
on may usurp powers renders 


well as 


The 


nished | 
vention 
ter 


noe 


r much 


writer 


convention 


dele 


t sort 


be 


he distinction 











ieSS Important as 
less clear 
theoretical answer to the 
questions suggested above is fur- 
»y the extnt of the con- 
Ss lawful powers, a mat- 
n dispute. To the lead- 
on this subject the 
seems to have but a 
gated authority of the strict 
a delegatior vhich ma 
ed either t the people 
r by mere legislatio1 
body 
Slature. T 
ed r such ew seems 
e d el 0 much 
i ! olled 
rhe t tna t > 
de i ¢ nr 
hould bn 
the f app! 
dispensed 
I 
) d 





] t its powers of revision n F H A Al . 
eer mesise . A. A. Alteration |», 
the other hand should prob- ; 
bly be subordinate to the legis- Available 
ture pure egisiative mat- = <a 
ae a Newark, N. J—O 
€ a Or Sta € in tne man - oe 
. r NE€ Jerse realt 
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Olat of restrict 
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Consider first the power of the Ags :' 
wre ? areas,”’ Mr. Lockwood 
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n which |} been enacted én idan, Mak eed 
. g Oo the lact tnat 
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peckias ae possible to borrow from 
) Dor { Dl T rn 
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: FHA Title I lending in 
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r conversion of propert 
ent If he ir ssumes t - se 
: : ed or to be designed f 
Ceclare tl vhole ynstitut P : 
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admits the validity of the new reasonable likelihood 
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it invalid, 

less 
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ea ave ; Mr. Lockwood pointed 
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Current Decisions 


edly 


er’s duties 


neces herein 
it good health 
xamined by the respond- 


tinued from page 1 








the p S the 
s Cr sa Act 
djudi S - 
imo! the Vv S 
and tl evic é d- 
re me, discloses it 
€ Ost ( is 
ears o€ ed 
€ desc Jt a > tal 
hing about 1! nds 
el! regu é 
ponde! 1 
De € 3, 193 
er ( sale d 
P S S 
men S onec 
14 Cli Pla lin 
oto! e Pennsyl- 
and the Huds 
Tube Station i 
route required 
ition oO h bus 
Street thence Cli 


Clinton Place, and 
r Avenue, Newark, and 
mal running t 
trip 
ve minutes 
which _ the 
as described 
about twenty feet long 
ipacity to carry approxi- 
fifty The 
required not 
riving and the stop- 
the bus to discharge and 
passengers but also the 
of fares, making 
During the 
f his employment, 
‘eption of 
instances, years 
petitioner had regularly 
ed these duties in what 
appears to be a sat- 
and efficient manner. 
up to the time of the 
set forth in 
and had 


passengers. 


etc. entire 
with 
one two 


or 


some 


iysician shortly prior to 

er 1938, and found to be 

ly qualified continue 
as a bus driver. 


to 


ears from the 


undisput- 


nony that on or about 
r 23, 1938, and during 
three days, there was 
erable fall of snow and 
and about the City of 
which was blow b} 
wind into drifts as high 

to fourteen inches 


the accumulated snow 


promptly removed from 


ts with the result that 
fic arteries which the 
r’s bus had to travel 

City of Newark be- 
d remained filled with 


holes and crevices 





ce. € € 
as 

1 O e€ 
of the City meteorolo- 
average tempera lre 


period from Novem- 
December 3rd hover- 





the Su vi + q 
he freezing point and 
oO snowfall there was 
‘asional precipitation 





nd a particularly heavy 
about November 30th 


mony of a bus drive 
along the same 1 f 
titioner was to the etf- 
iS a result of the snow 





iditions on the 


rtion of the ilne€ 


ere described as “ter- 


“very, very bad.” The 
ice was piled up in 
the highways and the 
re full of deep ruts, 
nd holes. This driver, 
Ss the petitioner, des- 
condition of the high- 









s as being the worse in their 








experience as bus drivers for 
more tha ten years. Other 
tnesses. including an Official 
onne d with the Department 





Streets of the City of Newark 
rated the petitioner’s 
S with respect to the 
inusually bumpy, irregular and 
ndition of the traffic ar- 
teries in question. In fact, the 
accumulation of snow and ice 
g t AV e was of 
such ¢ haracter that it was 
ecessa rt he Street Depart- 
rkers to employ pneu- 
drills in order to break up 
€ large uts f ice and 
i ked to re- 
B 
} 
streets 
prope 
sne and ce 
ermitted to remain the traf- 
arteries for an unusually long 
time before any attempts were 
made remove same. Thus as 
additional snow or sleet fell or 
s the ( meited and then 


new layers of ice 
added to that 
previously fallen, 
hat undoubtedly 


were 


ap- 


the most difficult of 
conditions on the 
As one witness de- 





the situation was the 
had ever observed, and 
stated it was about the 
worst in his twenty-five years of 





experience 


The testimony clearly indicates 
that the driving of a bus during 
that period of time was rendered 
very much more difficult than 
ordinarily and was accompanied 
by almost continuous bouncing 
and shaking as the vehicle pass- 
ed over these deep and slippery 
irregularities. As compared with 
the normal running time of 
thirty-five minutes per trip, it 
required an hour to an hour and 
fifteen minutes for the petitioner 
to traverse the same route dur- 
ing this time. 


The snow and ice-filling high- 


Ways containing only narrow 
lanes for traffic, which were 
further obstructed by parked 


vehicles, and the skidding of the 
bus on the hard packed snow 
and ice, coupled with the bounc- 


ng and shaking of this large 
vehicle, which was_ severe 
enough to break the springs 


f, as it proceeded over the 


amount of stress, 


and exertion on the part 


an inuSual 























of the petitioner in the driving 
f said vehicle. In addition, by 
east the delay in running 
time, the ordinary five or ten 
minute “lay-over” during which 
he would be able to rest and 
btai some coffee or refresh- 
ment at the end of each run 
was eliminated many in- 
é 1d he was required to 

I ed ly with the 
re I ng this period 
I S é eral “trippers’ 
h S the operation 
one ‘tra buses put 

1€ spondent during the 
mornin o evening rush hours 
a ‘ c e the ash truck 
the same route while ashes 

were spread over the highway. 
All tl n addition to his regu- 
lat S ork driving the 
bus for approximately nine 


The petitioner testified 
operated the vehicle 
conditions and during 
described, he 
v bounced and shaken 
the the 


as he 
under the 
the period 


was severel 


above 


f 
ol 


while 


11] seat 


by reason 


bus. | 
of his| 


height and weight and defects 
in the adjusting device of the 


bus seat, his chest was often in 
such close proximity to the 
steering wheel that when the 
bus bounced over the icy ruts 
and irregularities, he not only 
struck his chest against the 


steering wheel but was lifted and 
dropped into his seat to such an 
that his buttocks became 


extent 


contused and injured. He was 
thus not only rendered very tired 
and fatigued following his day’s 
work, but also experienced a 

imbing sensation of his hands 
and feet because of the freezing 
temperature outdoors and what 


appears to be the inadequacy of 


the heater in his bus. It is quite 


evide that the petitioner was 
thus exposed to the continued 
Strain and effort attendant upon 
the operation of his bus under 
the foregoing conditions from 


approximately November 24th to 
December 3, 1938. 


On December Ist he 


Was SO 
severely shaken up during the 
course of his driving that he 


was compelled to bake his back 
home in order to obtain some 


relief. On December 


at 
temporary 
3rd, 


in the 


he left 
afternoon and proceeded 
to complete a regular day’s work 
of approximately nine and one- 
half hours under the same try- 
ing conditions. At or near the 
termination of that day’s work, 
and he was about to garage 
his bus, he suffered a couple of 
bumps that jarred him so that 
he experienced a severe pain 
across his chest and back. He 
felt so very tired and shaken up 
that it took him longer to com- 
plete his day-card in connection 
with the turning in of his re- 
ceipts for the day and as he 
left the garage he felt dizzy and 
had pain in his back. He was 
obliged to wait some time for a 
bus to take him home and 
reached his domicile about mid- 


as 


night. After taking a bath and 
having a cup of coffee and a 
cookie he again felt the pain 
across his chest and back and 
by reason of the _ increasing 
severity of same he could not 


sleep. He tried to obtain some 
measure of relief by taking bi- 
carbonate of soda, to no avail. 
The pain in his lower back, 
chest and spine continued with 
such severity throughout the 


night and early morning that he 
couldn’t remain in bed with com- 
fort, and was unable to sleep ai 


all, and about 6:00 a. m. his wife 
was obliged to call the family 
physician, Dr. M. Cohen. The 


doctor administered hyperdermic 
injections and remained with the 
petitic considerable 
il he 
to obtain some measure of 
porary relief. He remained in 
bed thereafter for approximately 


ner for a 


period of time unt Was able 


tem- 


five weeks under the daily at- 
tendance of his physician, dur- 
ing which he continued to suf- 
fer the severe pains in not only 
his chest but his back and but- 
tocks. He testified that his but- 
tocks were swollen to such an 
extent that they required hat 





water bag treatment during this 
period. Thereafter, at the re- 
commendation of his physician 
he spent two periods of approxi- 
three weeks each at the 
‘onvalescent home Caldwell, 
N. J. following which he return- 
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his home about twu! 


| 
ed to his bed and home under | 


the continued care of the same 
physician. On occasions, whom 
his physical condition permitted 
same, he was allowed to leave 
his hdme-for a short period 01 | 
time. However, his condition is 
presently such that he has not 
been out in the street since 
January 19405 He has been com- 
pletely incapacitated from any 
and all work since December 3. 
1938, and presently complains of 
pains across the chest, in both 
arms and shoulders, dizziness, 
marked weakness, a_gas-like 
sensation in his stomach and a 
complete incapacity to any work 
whatever. 


There appears to exist no 
medical dispute that the peti- 


tioner is presently suffering from 
a coronary occlusion and is to- 
tally and permanently disabled 
by reason thereof. 


Dr. Meyer Cohen, the peti- 
tioner’s attending physician, 
testified that he was 


found the patient in bed com- 
plaining of severe pressing pain 
in the chest, with his pulse very 
rapid and weak, and his blood 
pressure lowered. He was per- 
spiring and was in such pain 
that he could hardly say very 
much. The petitioner was so 
acutely ill that the doctor re- 
mained with him for a couple of 
hours administering a number 
of doses of morphine and caf- 
feine until some relief was ob- 
tained. The physician described 


the petitioner as being so acutely | 


ill that morning that he thought 
that he might die any moment. 
After visiting the patient three 
or four times that same day, he 
continued to treat the petitioner 
almost daily thereafter and has 
continued to treat him up to 
the present date. During the 
first two weeks which followed 
the onset of his coronary attack, 
the petitioner required the con- 
stant attendance of day and 
night nurses who, under the ai- 
rection of the physician, con- 
tinued to administer hypodermic 
injections of morphine and caf- 
feine. After some relief had 
been obtained and the effects of 
the sedatives had _ sufficiently 
subsided to permit it, this at- 
tending physician obtained a 
history of the severe jouncing, 
shaking and bouncing to which 
the patient had been subjected 
between Thanksgiving Day and 
December 3, 1938, and that par- 
ticularly about mid-night of 
December 3rd, as he was taking 
into the garage, there 
was quite a drop which shook 
him up and caused his chest to 
strike up against the wheel of 
the bus. Also, that he was thrown 
up and down in the seat of his 
while driving to such 
that his buttocks were 

The physician further 
received a history that several 
days prior to the onset of his 
severe attack, condition had been 
temporarily arrested, and he had 
an opportunity to make a fur- 
detailed examination, he 
found that the petitioner had a 


the bus 


bus an 
extent 


injured. 


ther 


called to} 
his home on December 4th, about | 
'six o'clock in the morning, and 


hematoma of the right buttock 
which required treatment for a 
couple of weeks with hot water 
bags and electric pads. This 
condition, which he described as 
extravasiation of blood under 
the skin, he attributed to a blow 


jin that region. The patient, he 
testified, has continued under 
his almost constant care and 


treatment and was almost con- 
tinuously confined to bed during 


the entire period of time, with 


the exception of a few short 
periods. The petitioner’s condi- 
tion now is such that he is un- 


able to undergo any exertion at 
all, has spend most his 
time in bed, sometimes becomes 
breathless even in walking from 
his room to the kitchen and has 
had recurring attacks of pain in 
the chest which required further 
bed confinement. There have 
developed certain changes in his 
heart boat rate in the nature of 
extra systoles or additional beats. 
This physician called into con- 
sultation Dr. Aaron Parsonnet, 
and Dr. Bernstein, heart speciai- 
|ists who took electrocardiograms 
j}and performed other laboratory 
| tests. 


to of 


| As a family physician for the 
petitioner, Dr. Cohen had occa- 
| sion, from time to time to see 
and examine him prior to De- 
cember 3, 1938 and was able to 


find nothing wrong with his 
|heart from a clinical examina- 
| tion. It was this attending 
|physician’s opinion, that the 
jacute heart attack, which he 


| diagnosed as a coronary occlu- 
|sion, and the sequelae thereof, 
were causally related to the oc- 
| currences which took piace in 
j the early part of December 1938, 
| while the petitioner was working 
under the conditions above des- 
cribed. 

Dr. William Landesman, the 
medical director of the Theresa 
;Crotta Home for Convalescents 
in Caldwell, N. J. testified that 
he treated the petitioner during 


his two confinements at thar 
institution. The doctor, after 
examination and treatment of 


the petitioner, made a diagnosis 
that he was suffering from a 
coronary disease which he at- 
tributed to the stress and strain 


(Continued on page 8, col. 1) 
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f Bloomfield, Supreme Court, 
lay 1941 term. 
Al] the medical witnesses 
duced by the petitioner are 
I iffirmative opinion that 
tack which prostrated hin 
after the termination of 
work with the respond 
is causally related t he 
fT il ind iuma flict 
i ) ! body. O he other 
ind, the medical expe! f the 
de eem to diffe mong 
‘ elve i o what actually 
! ause ol the petitione! 
na clusion In this re 
the medical testimony of 
pondent is unsatisfactory 
d ick the convincing and 
redible character of the peti 
mel proofs. Where the em 
ployer seeks to attribute the di 
ability of the employee to some 
ause other than the compen 
ible accident, that burder the 
respondent Atchinson v. Col 
ate, 102 N. J. L. 425, 131 A. 921 


I find that the respondent has 
failed to sustain the burden of 
yroof in this regard 
It not requisite at law, that 
here first be established the 
ibsolute and exacting degree of 
pro which medical scientist 
demand before accepting a 
theory In the determination of 
troverted medical questions 
litigation reasonable 
probability and not absolute 
tainty the test Jackson v 
New York Shipbuilding Corp 
119 N. J. L. 542, 197 A. 284; Auten 
Johnson, 115 N. J. L. 71, 178 A 
i; Hercules Powder v. Nieratko 
113 L. 195, 173 A. 606 
Concededly the petitioner wa 
ible work up to the time of 
e accident of December 3, 1938 
d thereafter he was totally and 
ermanently disabled. It not 
essary that the accident on 
date should be shown to be 
le contributing cause of 
the ndition of the petitioner 
It pre-existing condition, even 
igh it be free from symptoms 
ind disability, was aggravated by 
Lid ident, the injury and the 
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de 
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At 
C 
1% 
L 
Lit 


ate disability flowing 


Bernstein 


there- 


compensable 


ire Co. v. Kelly, supra, 
Janssen Dairy Corp 

Furferi v. Pennsylvania 

id Co. 117 N. J. L. 608, 189 

2¢ Tl fact that this acci- 

vas immediately followed 

nplete disability is entitled 
eat weight Da v. Lot 

4 2d: 602 





PERSONAL 


R. Weinstein ann neces 

ing of his offices at 25 
Street, Matawan, where he 
gage in the eg ral prac- 





SURROGATE’S NOTICE 


JONES ADVOCATES LAWS TO CURB STRIKES 


Ad- 


legisla- 


Burlington, Vt. (CCNS) 
vocating enactment ol 


ion to curb strikes, Thomas Ray 
Jone chairman of the commit- 
tee on employment relations of 
the National Association ol 
Manufacturers, in an address 
at the association’s Institute on 
Employment Relations, asserted 


that had government been as 


guarding the right to 


eaious 1 

work a it has the right to 
trike, a genuine, workable labor 
policy would have been evolved 
long before this defense crisis 
struck with its terrific impact 


ipon our economy 


Constitutional Convention 


(Continued from page 9) 


practice for some time in Eng- 
land. They have it there, as we 
have pointed out, in what i: 
there called “summons for direc 


ions” before a Master. As they 
first used it, the summons came 
hefore the issues were made up 
hv the lawyers in their pleadings, 


and they first made a change by 


what they called their new pro 
cedure list, where the judge sat 
in court, as in chambers, and 


conferred with the lawyers about 


their cases and outlined the is 
sues and so on. Then later they 
made another change, in that 
they took the work away from 
the judges and gave it back to 
the Master but giving very 
much more expanded powers to 
the Masters. Experience there 


has proved it a succe 


IN AMERICA, such pre 
cedure has been tried 


and applied 


trial pro- 
successful 


with excellent re 


ults in not only Detroit, but also 
in Boston, and in Los Angeles, 
and predictions are that it will 
have a very great future in both 


and State trial 
and 


Federal 


I pro- 
cedure if lawyer 


judges will 


onl adopt it sympathetically 
and give it a fair trial 

The work of our lawye! 1S 
necessarily based upon the past. 
This is a fine thing in that the 


Bar thus has at its command a 


vast wealth of actual experience 
with the facts of life. But it has 
Lawyers tend to get in 


its peril 


a rut and fight change. The late 
Justice Holmes was in his day 
one of the few lawyers in Amer- 
ca with the vision to see that 
our States are in fact the legal 


our Democracy 
no real 
W e 


its mistakes 


laboratories of 
The 
except 


past is ol use to us 
insolar as 


to study 


are Willing 


and to ap- 








ply its lessons to the present and 

the future. It is still eternally 

ie that without vision the peo- 

ple perish. Without vision there 
an be no progress, but 

ati and decay. We must 

her progress or perish. Life 

ever stands still 


Mohawk Savings and Loan 
Elects Officers 


p Klein, President of the 
Mohawk Savings and Loan As- 


'U 


sociation, announced the election 
of Michael A. Stavitsky, Realtor, 
of 60 Park Place, and Joseph 


Riemer, Secretary of H. G. Moon- 
ey & Co. of Frelinghuysen Ave- 
New Jersey as 


ue, Newark 
of the board 


membe! 
The As 


statement as ol 


sociation’s financial 
August 31, 1941 
showed assets of $2,506,075.86, an 
$564,901.66 
assets of the 


December 31 


increase ol over the 
Association as ol 


1940 


“There should be immediately 
sponsored by the administration, 
and ~eygacted by Congress,” he 
declared, “a law which would 
provide equitable rules and regu- 
both workmen and 
managements which would 
equal responsibilities 
and equal rights for both; and 
which would put an end to work 


lations for 


establish 


stoppages because of ‘closed 
shop’ strikes. Such a law would 
eliminate the need for further 
intervention by the Army and 
would soon show dividends in 


increased production of work on 
defense projects.” 

Declaring “it is imperative 
that Washington act now,” 
Jones, who is president of Amer- 
ican Type Founders, Inc., further 
stated 

Jsing the Army to settle in- 
dustrial disputes is a 
some 
of the 
and 


costly custom, reminiscent 

frontier days before law 
had been established 
This anachronism in our twen- 
tieth society belongs 
among the records of the United 
States Archives. 

“The National Association of 
Manufacturers is glad and will- 


order 


century 


ing to be labor’s’ advocate 
where collective bargaining, fair 
wages, fair hours and _ good 


working conditions are involved. 
But it is not willing, in the in- 
terests of our American free- 
doms, to permit organized labor 
ruthlessly to impede defense 
production for the sake of pure- 
ly selfish such as 
closed shop. And these obstruct- 
episodes recurring all 
over the country. 
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ANNOUNCEMENT 
Certified Shorthand Report- 
ers Examination (Under R. S. 
45:15B, 1940 Supplement). 
The State Board of Short- 
hand Reporting announces an 
examination for the C. S. R. 
certificate to be held at Rider 
College, Trenton, N. J. on Sat- 
urday, October 25, 1941, at 10 
a.m. Application must be filed 
with the Board at least ten 
days prior to the date of the 
examination An applicant 
must be over twenty-one years 
of age, a citizen of the United 
States, residing or 
place for the regular transac- 
tion of business in the State 
of New Jersey, and is a grad- 
uate of a high school.or has 
had an equivalent education. 
Candidates certified to take 
the test will be examined in 
reporting at speeds between 
150 and 200 words a minute 
for the duration of an hour. 
Application blank and in- 
formation may be obtained 
from Charles J. Drescher, Sec- 
retary-Treasurer, 415 Court 
House, Newark, N. J 
JOHN F. TRAINOR 
J. VINCENT DONEGAN 
CHARLES J. DRESCHER 


Commissioners 


having a 








CONSULTANT 


NEW YORK LAW AND 


PRACTICE 
SERVICES TO NEW JERSEY 
ATTORNEYS ONLY 


ST. ELMO FERRARA 


MEMBER OF NEW YORK AND 
NEW JERSEY BARS 
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New Brunswick 
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Brooklyn, N.Y 
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ALEXANDER F. ORMSBY L.L.D., Deon 
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COLLEGE DEPARTMENT 


Two years’ liberal arts course, preparing 
the student for entrance to the Law De- 
partment. ( Morning, afternoon or eve- 
ning sessions.) 


LAW DEPARTMENT 


Three years’ (morning course) standard 
law school curriculum leading to the 
degree of Bachelor of Law (LL.B.) (or 
four years’ afternoon or € -ening course). 


GRADUATE DEPARTMENT 
A course of study leading to a degree of 


LL.M 
College and Law Dept. Opens Sept. 22 
REGISTER NOW 


+ Bu n of Infor 


« 





ACo-educational institution (not for pecuniary profit) chartered and approved by the State of N.J. 





SCHOOL OF BUSINESS 
Open to all Grammar and High School 
Graduates, — ; 

SECRETARIAL AND 
GENERAL BUSINESS 
STENOGRAPHY BUSINESS ENGLISH 
TYPEWRITING BOOKKEEPING AND ACCOUNTANCY 
BUSINESS MATHEMATICS BUSINES: 


ELEMENTARY BUSINESS STATISTICS TAXATION 
OFFICE MANAGEMENT COMPTOMETRY 
PSYCHOLOGY GENERAL ECONOMICS 
PUBLIC SPEAKING LETTER WRITING 
OFFICE PRACTISE SPEECH CLINIC 


(MEDICAL AND LAW STENOGRAPHY) 
Morning, Afternoon, E 
ONE AND TWO YEAR COURSES 


enrme Se 
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